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






                                                 
1  The United States Supreme Court noted, in a leading case upholding the confidentiality of such 
communications against intrusion by the U.S. Government, that the purpose of the attorney-client 
privilege is “to encourage clients to make full disclosures to their attorneys.”  Upjohn Co. v. United 
States, 449 U.S. 383, 389 (1981). 
2  Foxley v. U.K. (2000) 31 EHHR 637 (grounding the protection of the confidentiality of a client’s 
communications with its lawyer in the Right to Privacy guaranteed by Article 8 of the European 
Convention on Human Rights).  See also Campbell v. U.K. (1992) 15 EHHR 137.  
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






































                                                 
3  R (Morgan Grenfell & Co. Ltd.) v. Special Commissioner for Income Tax [2002] UKHL 21, ¶ 7. 
4  Bowman v. Fels [2005] EWCA Civ 226, ¶ 74, citing Foxley v. U.K. (2000) 31 EHHR 637 and 
Golder v. U.K. [1975] 1 EHRR 524, paras 35-36. 
5  Treaty Establishing a Constitution for Europe, Art. II-67; Art. II-107-108. This principle has not 
been objected in the critics against adoption of the Constitution. 
6  Three Rivers DC v. Bank of England (No. 6) [2004] UKHL 48, ¶ 34. 
7  See note 2, Akzo Nobel ¶¶ 124, 126. 



 
 
 
 
 
 

- 4 - 









































                                                 
8  See note 2, Akzo Nobel ¶¶ 124, 126. 
9  See note 2, Akzo Nobel ¶¶ 124, 126. 
10  See note 2, Akzo Nobel ¶¶ 124, 126. 
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





































                                                 
11  The fact that France and Italy, as well as to varying degrees Luxembourg, Austria, Hungary,  
Estonia, Latvia, Lithuania, Cyprus, and the Czech Republic, continue to adhere to rules similar to the 
one stated in AM&S causes multinational corporations the same concerns under the national laws of 
those countries as the AM&S rule does under European law. Switzerland applies even more rigid rules 
as only correspondence with an external lawyer dating after the opening of a competition procedure is 
protected but not advice given before. 
12 Council Regulation (EC) No. 1/2003 of 16 December 2002 on the implementation of the rules on 
competition laid down in Articles 81 and 82 of the Treaty (OJ L1 2003 p. 1). 
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
























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












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

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


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